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HEFORE THE HCOARD OF PEHSONNEL ABPPEALS
ROMAH TESCEHERS' PROCAESSIVE CAUCUS, |
AFFILIATE OF MONTANA FEDERATION OF
TEACHERS, AFT, AFL-CIO, ULE 34-1474
Copplainant,
-ve- FIHAL ORDER

HUHAN=PABRLD UMI'T, HONTARHA EDNCATION
RESOOIATION, AFPFILIATE 'OF HATIONAL
EDUOCATION ASSOCIATION AN MONTANA
EDUCATTON ASS0CTIATION,

Befendants,

The above-captioned natter came an for hearing April 7, 1874,
in the library of Henen High School, Ronan, Montana; The haaring
was conducted under the suthority and in accerdance witlh 30=31-30%,
MEA and the Mootana Administrative Procedures fct, 2-5-101, et.
feq., MCR,

of August- 897 1979, the hedring exaniner in this watter lssued
A Findings of Fact, cConclusions of Lew and fecoomended Order, On
Augqust 22, 197%, Excaptione were filed by mefondant Ronan-Pabls
Uit of the Montana Education Assoclstion. On September 18, 1975,
oral argumests wers prasented before tse Hoard of Personnel Appeales.
On Qctober 29, 1878, an Inverinm ODrder wes Essued by the Board
remanding the matter back to the hearing exaniner fov clavifieation
and editing. On January 14, 1980, the Board recaived a letter fram
Lhe hearing examiner apending certain findings., That lotter was
gsant toothe partien, 0On Marel 19, 1984, the Board recaived renawed
excepbions to the Kocompendad Order frem the Defendent, On Aprcil
23, 18980, an oral argument wae presanted to the Doard op the
Canaqed uHEEptir_ﬂLu. In view of the oral argopents. and the review
done by the hearing examiner L this matter, the heacing examinec's
Recommended Ordor 16 anended and the Final Order of the Board is

azs: follows: (Rdditions to the hoaring examiner's Necormepnded

trder are poted by underlining)
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The Ronan-Fable Pnit of the Montans Education Assooiation,
the recognized bargaining agent for the unlt, [hHereinofter roferred
to ap RPU) negotiated a:comtract with School District 30 which
contained an agency ahop provisien. Those tedchers pot wishing teo
become manbers of the MEA wers requived, wader the contract, Lo
pay a "ropreosantation aercvice fae', This provision was the souree
af mich disagreement within the unlt.

several of the teachers in the unit did thest, and do new,
baleng Lo the Anerican Federstion af Teachers {AFT) [hereinafter
refarred to as AFT members). Harly in the fall of 1878 those
teachers belonging to-the AFT decided to become membere of MER in
ordor to "bring about change from within', The pajor change thay
wera concerned to being about appearsd to bBe reopening negotiations
of the agency shop provieion wikth en eye to eliminating {t. This
intention wae connunicated to the MEA merbership.

Subzequent to that decision events follewed which gave rise
to the Eiling of wunfair labpr practice charged herein.

FINDINGS OF FROT

1. The Montana Education hsssciation 18 the recogoized
bargaining agent for beachers st the NTonan=Fable Unit in School
Bistrict 30, Nonap, Hontana,

2., The wmerican Federation of Teechers (AFT) fo a rival
unlon which several teachere In the Renen-Pabla Unit (REU) have
jolied,

1. The Madter Contrast betwoen the Ronan-Fablo Onit, Montane
Education Asscciation and School Ddistrict Mo. 30 oontiins an
agency ehop provielon and regilres the paynment of o representation
geririce fee by non-nopbers of WMEA. (See Joint Exlkiblt 1, Seetfes
£.04.)

4. Jampsg Gillhouss 1s President of BERLU.

5, Jdames- Clairmene ig President of the AFT menbers.
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menbecy decided to hocoms members of MEA in order to attenpt to

*| bring about changes in the MEX from within., The purpsse was

1] communicated to the MEA perbership.

& 7. An BRPU menting was held in HQosan oh November 14, 1o97d.
8 Prior Lo and subseguent to that meating, several AFl' members

7| wvubnitted momberahip cerds. ‘Those teachers attended the ReU

81 meoting veted and wern qanaﬁully recoguized as nonbors.

@ 8. There iz some evidence indicating that A¥T members

101 wxperienced difficulty in obbaining membarship applicatien cards.
11

There waa contradictory testimony as to uhen and exactly how many
121 carde were turned over. It is certain that at least 18 cards were
131 supplied to AFT members by Nowembor 3, 1978 (ses Affidavit of

1 damees Gilihouse attached to Defendant's HMenorandum). There was na
184 pridence amounting to a prepondefance that Mr. Gillhoogse intentionally
19§ withkeld carda for an unreasonablo period.

7 %, BetWean Novepher 14, 1978, and Pebruacy 13, 1979, ne

4 1 gensral WEA moetings wvere held by AFN. Howaver, there was alsa no

T evidence that this wae substentially {rresular. -Some teachers

<] teatilled that they heard Mr, Glllbouse announce-a meeting for

21 | Decembor 12, 1978, right after the November 14, 1978, meeting.

<2 | That mesting never took place, elthough several AFT menliers sppeaced
Sl on that date and voted to change the NZh officers. A later attempt
<1 | to change the November minutes to reflect thin snnouncement failed
“h | for lack ol mejority; Algo, it appearse Lo be past practice for

24 ¢ notices to go out prior to each meeting, and no notice wag glwven

271 in Decephar.

=8 10. Two Executive Conpitton meetings were held between the

24 ) above-panticned dates. Upon request, an AFT menber wag later

M allowed to submit a weltten reguest for a copy of them. RAlthough

1| there was testimony that menbers could veolunteer to be on Coomittocs
within RPY, it appearsd that in fact they are.appofinted to commit-

tees by President Gillhouse.
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14, 1974, and mid-February, 1%7%. Appeintments to a conmittes to
reviase the constitution vers started in Wovember and continued
into Januery. Mo AFT menbers were appainted to this commlittes
tntil January 24, 1978, at which tine Ron Bond was appolnted.

This date was after HFU was notified of the wnfair labor practice
charges against tham, There was testinony by one nenber of the

Expoutive Comnlttee, Lonnmie Smith, that "it was [elt®™ Lhat gince

AE =

6
Mr. Bond has pald gone dues by then, he was "ssripes" ahout beceming

10 An MEA mepbher,

11 - i ; i
12, The Hominating Committee was appointed by the Execubive

5 Copmittes in February, No AFT menbers were appointeéd becauss they
121 had had their HEA memberehip revoked as of that Lime,

i 13, A copy of the MEA Constlitubion was supplied to AT

181 menbers on January 24, 1879,

4 14. Trior to the epd of January, 1979, the policy of MEA as
171 to neshors paying dues on a cash bBagle was thet ope=half of the
1:"[ dues wern to be paid by February 1, and the other half by April 1.
31 biFferent arrangments could be pado upon request,

oy 15.  On Janwary 27-20, 1979, the Exocubtive Board of MEA met
11 and changed the dues payment policy to reguire all cash-paying

e

mendsers to pay duse within 30 daye following application for

b mardesship. (Soe Complainantts Exhibit 4. )

ik 1é. In'a letter dated Japuary 34, 1979 (pDefendant's Exhibic
®21 11}, me, cillhewse, in rasponee to an inguity from Mr. Clairtmant,
| informed Mr, tlalemont that he and others would be cegulred bo poy
“T| ona=half of their dues by Fabruary 1, 1974,

= LY, Host AFT members declded not bto pay thelr dues as: of

2 Februacy 1, 1999, As of that date, however, po memberships weps

1 revoked.

i 10 In-a letber dated Fobroary S5, 1978 (Copplainantts Exhibit
i 1

3], ME, Clairmant feguested clarification of the policy from Hi,

Randals, then Interim Exscublve Secrebary of HEA.
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membara, was writbes) by Mr. Randels informing meshots whe hkad nob
paid thoir dueg as of Februaty 1, 1979, that they had thirty daye
£z do sa. {Complainant's Exhibit 4E).

20.  Two letters to Mr. Clairmont fdoued frop Mr. Hanidsl!s
affice on FPebruary B, 197%. one (Complainant's Exhibit 34} Ve
Br. Cleirnont and others 16 days to comply with the policy,
Anather [Copplainant's Exibit §) revoked Mr. Clairmept's nepharohip
Eor nonpayment of dees, effective Anpediptely.

21, Mr. Larry Diebold, Execotive Secretarvy of MER at the
tina of the hearing but not at the tine the letters were sont UL,
testified that be had the impression that the rationals. for the
conflicting lettera roferred te in peragraphs 15 and 20 above Was
that the blank letters were designated for members who had paid
duge before but wore merely delinguent. ©n the other hand, membars
who had pever ponid vere terminated immediataly, There vas ne
evidenca to alow that any mmmbera other than AFT menbers had their
menbership raveked lanedintely,

22. Hr. Gilllhouge was requested to plione. the Helena HER
office to seek an explanaticn of the mamberahip atatus of the AFT
nenbars, He tefuss=d to do 8¢, indicatsd he had spoken with that
GEfice alroady and was satisfied that thelr menbersiips had been

Trawogail,

23, On February 13, 1979, a general MER seating wis held in
Ropan. The miowvtes of the pesting state:

[E]f Ehe non-penhers vote it will bave bo be recorded separately
and 1% indeed, 1t 1f deferpined at = JTater dato they afe smenbers,
their votes will Be counted .” . . . Lomiie Smith noved that ue

conbinue the neeting and separate the wabes,  Ron Krants secondad.
HoBon carcied. EE:-EIEEnnEEa_-__ﬁFaEﬁ #i4]

—_—,

lnspite of those minuted an efFidavit subnitted by pefondant elgoned

by Pregident Gillhouse and not coatradicted by Complaipant shows that

in fact two ligsts were not maintained dn the wotes taken during
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Wers not paintained during the voting procedure at the Yehruacy 19,

1709, meelLing:

DISCOSSICH

There appear to be six charges contained dn the More Epacific
Statement of Charges and the Amepdnent of Complaint.  Esch chargae
will be stated in Complainant's lenguage and discussed seperstely
here.  For simplicity, they will be musbersd 1-6 and referred to as
such heredfter. (Dofondants ace elleged to have violared 39-31-407,
MCA and 39-31-205; MECA ip Counts 1-4).

1, That an er sbout Novembar 29, 1978, James
Glllhouse, President of the Ropan-Pablos Unit of the
Montana Education husociation, refused to provide GCom=
Piginant with a copy of the Comgtitution and hy=law ol
Defendant union because Complainants had formally exercleed
their righte guaranteed onder the Act to joln and assict a
rivai labor organizatiom.

Complainants wele supplied with coples of the docunsnts they
Fegquiested oo January 24, 197%.  Although this did not pecurc unkil
atfer the Defendante learnsed of the filing of untfair labor pracbics
charges, there is no forther cevedy iy Board dould order with
regpect to thig charge. Thils ispue i thersforo moot,

Z.  That Complainant menbers of the Ropan Fublo-Unit
@l the Montana Education Apgociatien have purpossly ex=-
cluded from participating In pnion activities incluging
participation on inportant uwnion committee because said
membern had exerciged thely wvight ks jein and assist a rival
Tabkor organization.

Belbween Novenber 14, 1978, and Iate Pebrioary, iL appears that
gppointicents ware made to only tywo conmitbtess. He., Glllhouse
testifled that he beqan making appointments to the Canstitutional
Compittes {n late Hovember. Mo AFU-MEA nembers were appointed to
that committes until Janpary 24, 1878 after the unfair labor
practice charges had been filed agalngb bthe defendant union. Ox
thal date, kon Rond. an AFT=MER membor was appointed. fo-apparontly
wag Lhe. anly AFI—EEQ mesber who had paid duss then, although they
were-not die until Febriary 2, 1978,

Durlng Febroary, dappoinbments vere made to g Hoaminating

Compittes, No AFT-MEA menbers were appointed because they had had
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improperly revoked {(see paragraph 5 of this Discussion), those
membera ware pobt eligible to be appointed te that comnittes.

Although there was no obligation on the part of President Gillhouge

to appoint these people to the committes the fact that thoy could not

5| even have boon considersd for appointment ekeluded them from

T participabing in union activities.

8 3. That pDefendant. had conducted nll wnion business

5 in secrot exciuding Complainants fron meetings or purposely
cancelling neelings to preclude Copplainante! members from

it parbicipating in unlon affaick becauvse Complainants Mad
Joinaed and ageisted a rival labor organization.

11

Ho gens=cal MEA peatinge were held between November 14, 1878,

12t and Decenber 13, 1%7H. However, Lhers was no evidence presented

141 indicating that this substantially deviated from past practice.

W1 Althongh pone AFT members testificd that they heard Mr. Gillhouse

188 ahnounce @ Decenber 12th masting at the Kovenber 14th mesting, o

|
W1 majority of the menbers could not substantiste this, Additionally

171 thera ia evidence that it is regular practice for teachers to bo

183 glven nstice just befére a meeting, and none was givern 1y Decenbor.

10 Two Executive Commities mestings were held between Hovember

Z0 | 14, 1979 und February 14, 1979, Members af AFT who vished to see

20 the minntes of these were allowed To Bee them, but had to submit &
221 written rtoquest for a copy of tham.

A Although the requirement of a written request For minutes

24

pppears hacsh, nona of the sbove sustains the charge that business

A0 was cconducted in seoret,

a8 &, Thei Complainants wate purposely discouraged from
Jolning the Defendant union because Conplainant had asaleted
and joined & rival urion. When Complainant soughl nemberchip
cards in order to comply with bhe egency shop provigion of
the pertinent collective bargaining agresment, DeEendant
Telgned inability to provide such cards which were ' finally
provided gnly after econsiderable effort on the part of

o Complainants, and some employess are still not being provided
M with mepberahip cards.! :

il

‘—FH | §

L1

Althotgh there was aome evidence that AFT nenbers bad dlfFicelty

| in obtaining nembership applications, none snounted to a preponds
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for an unressonable period,

B That on or about 9 Februaey, 1979, Mc., James R.
Clairmonh, a menber of the Rooan Teachers® Progressive
Cancue recelved conmunications frem Mr. Raymand [, Randels,
Interin Executive Secretary of the Montana Education Associ-=
ation. 00 a letter dated & Februacy; 1979, Mr. Rendels
intormed M, Clairmont that, according to a now policy
adopted by the Board of Directors of the Wontana Education
Aafociation, dues payments to the MEA shounld be made 30 days
follewing application for membership and that failure to
do s conatitutes fruunﬂa for revocation of nerbership. The
latter further ateted that '. . .wa are adviging all peroons
wha have not paid their 1978=7% dues that they have thirty
days Lo conply with the pelicy' and that Ythis poliey is
being uniformly appiied Lhroughout the state.”

In a lettar dated the very sane day, 9 February, _

1979, Mr. Randels notified M, Clairmonl Ehet his nembership
wag terminated cffective fmpediately. Such an action on the
part of the Defendant is undeninble evidence thel the Defends
ant 18 WwillFully engaging in a course of conduct to discrimis
nate againat enployess within a Bacgeining unit bocause galid
employeas have attemphbed to exercine rigiits fuaranltesd by

A5=11=201, MCA.  Such conduct is clearlr violative of 39-31-40Z2{1},

MCA and 33-01=-305(2), MOA. Morecver, although it ia not apeci-

fically prohilited an Meontana law as it 28 1n the HLBA,

employees of the bargaining unit s guestion are being
dlacrininated againat by their union for filing a conplaint
before the Boasd of Personnel Appeals, [B.C.i. citations

in' the original phanged £o MCR citations.)

ht of Fabruary 1, 1974, there appeared. to be sops confusion
oo part of AFT nombers as Lo the dues payment poiicy. This con-
fuslon was not justified. They had been informed that the policy
Wag that they would have to. pay cbte half of their dues by Februacry
L, 1999; however, no memberships were revaksd. On Febrouary &,
1875, Nr. -Clairmont szent a letter (Complainant's Exhibit 1) requaest-
ing clarification of the poliey to Mr. Bandels in the state MEA
cffice. There had bean & state’ MEA meeting in the latter part of
Jdaniary at whlel the pélicy had changed.

A nopbhar of lettars were. fgsded from the state office both in
respotise to Mr, Clairmont's letber and in general [(soa findinge of
fact 20 and 1), Mr. Clalempnt received tuwo of these lettess in
one dey. One of then gave him 30 days to pay his duss. The other
oevoked. hle menbership iomediately.  Additionally,- & blank lettar,
agpparently for MER menbers fo general purported bo give them 30
days-in ubich to pay their dués 1! they were delinguent on February

1,15979;
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Clairmont, . At worst, and in fact, thers seens to have been tuo
policies: one palicy spplied o MEA nambers in general the other
appliad o' AFT mombers,

The wnloh (RPU-MEA) has o [iduciary duty to inform an employves

el 7 delindquency and a pending wemberchip revacation.

Thie vwas not done. Aleo, Hr, CGillhousa, a8 President of -REU, had
an ohligatisn Lo inguire on behalf of him members as to the correct
pelicy and to help them in their offorts to remain pechers, As
such, he should have contacted Lhe state MEA office when reguested

At the Februacy 13, 1979, meeting, as opposed to- accepting cne

verslon of the policy put Lorth by that office. [Bea: Teamsters,
Lacal LZE (Buah & Co. of Magr. ) 203 NLRG 1235 {1873), anf. 509
F.2d 1160, ‘87 LAM 3274 (CAL, 1974). Additionally, the dues cbli=-

gation sust be enforced unifeimly. (see: Hospital & Haraimeg Home

Enployees, Local 113 {Wounds Park Hospltal, 228 MLEE Ho. 197, 9&

LAAN 1422, enf, 567 P.2d 831, %7 LREM 2160 CA8, 1977y Lopal 9 Sugar
Workers ILA (American Suger Co.), 146 WLEB No. 14, 55 LEKM 1263

(1964}, ), and it was obvicnaly not in thic case.

6. .That on or abgut 13 Februaey 1979, at a ceoular
meeting of the Ronan-Pabloe Unit of the Montana Education
hrspoliation, the Defendant established by a notion paceed
iUt of order over the abjection of the Complainant; that
Lwo separate unions would be formed within the bacgaining
unit reapresented by the Aonan=Pablo Unitc of the Moftans
Educetion fAssociation == oie upion of Sues paying members

and the role of the pon-dues paying mombers was lefc

Deferdant i discrininating against =mployees within

tho collective bargaining unit soley for the reasen that
said employecs have sought it the past and continned to
arer2iae rightas quaranbesd Eection S89=1605(1} &f tha
Act, [This i& obviously an ¢lorical arror, The daétlon

el tad ]frnhihil:a conduct by a public employer.  The
Complalneant obviously was referring to. Section 59-1605(2)
witich 15 not 39-31-402(1}, MOA and which prohibits conduct
by o labpy organization. ] ‘

in view of finding of Fact number Z3 the charge is denied.

Although there was a metlon passed Lo segregate vobes, the minutes

|' fhow that guch segreqgation did not - actually cake place,
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The Dofendants heve copmitbed unfair lubor practices ae
prohibited in 39-31-402(L), MCh in counts 2 apd 5. Count 1 ie
difmieead ss mnot. The remainder of the charges are denied as
urgupported by the swidence,
SRDER
1. nDefondante Bonan-Pablo Unit of the Montana Edocation
AfacClation and the Monlana Education Association chall cease and
desist from interfering with employess of Lake County District #30
in the exercise of rights guaranteed by section 39-31-201 MOA.
2.  Defendant Repen-Pable Unit of the Montana Educiation
Asgociation shall take the following affirmative actians:

. Imnedlately reinstate Complainant memberz to the Konan-Fablo
Uit of the Montana Educatinn Association and allow them
thirty daya din which to pay the pro cate share of the
current year's duee [igured from the date of reinstatenent
Lo higuet 31, 1980.

by Termit said nembers the same menbarship rights as other
nepbhers within the Honan-Table Unit of the Montana
BEducations Association and its affiliates.

[ Foat for 10 calendar days thia Oxder in conspicuous
Places and wherovar the udnion is permitted by contract
to post nnion businsss

d. Complota the attached certificate of posting.

Dated this E]ﬂl day of fognese, 19810,

BOARD OF FEHSONHEL AT'TEARLE

M'ﬂ‘ﬁ—éﬁ%—
rent CrCam 2y, a1k (]

CERTIFICATE OF MAELING

3 ¢ IIEI:L'El:IE certify nnd state that
SLATITTEET I & lrue ond oprrect copy-of tha
34-19749 FINAL ORDER wae nailed to the following:

>
abave captioned ULP

Enilio Loring

Oilley & Lorzng, RO
L7331 -Tontl Avenus South
Great Fallwe, HT 5S4405%

Cordall M. Browen, Representative
Hontana Federation of Teacher, AFL-C10
PO, 8ax 1246

Halamns, M S960]1

Priors:s
10
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STATE OF MONTANA
‘BRECRE 'PHE- BOARD OF PERSCHNEL APEEALS

ROMAN TEACHERS' PROGRESSIVE CAUCUS,

: |
NFEILIATE. OF MONTRNA FEDERATION OF MLEP 34-18%8
TEACHERS, AFT, AFL-DIO

}F

Camplatnani,
YH.
RONAR-PADLO- UNIT, MONTANA EDUCATION
ARECCIATION . AFFILIATE OF RATIGNAL
EDUCKTTON BSSCCTATION KNG MONTANA
ENUCATION AESCCIATION,

Nafendants.
CERTIFICATE OF POSTING

L - , o Enrfiry that 1'did poot
in conspieusits places end wherever tha unlen ig permitted by

cantract to post union businead, a copy of the Order of ULP 34-1974,
Al will kaép those coples posted for a periad of 30 calendar
daye.

Dated thie day of v 1oad.

Trasidont ST
Ronan-Pablo Unit ¢f the Mantana
Education Asgociation

2131Vl
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STATE CF MOWNIANA
EEFORE THE BOAED OF FERSONHEL AIFEALS

ACHAN TEACIHERS' PROGAESSIVE CALCUY,
AFFILIATE OF MONTAMA FEDERATION OF
TEACHERS, AFT, AFL-C10, VLE 34=1973
Complainant, FIXKDIHGE OF PRI
COMCLUSIONS -OF -ToW; - |
AN

= 5= AECOMMENTIED dRDER
RONAN=-PARLD UNIT, MONTANA EDUCATION
ASACCTATION, -AYFILIATE OF NATIOHAL
EDUCKTION ASSOCTATION AHDN FMTAHA
ECUCATION ASSOCTATION,

Dafandants.

The aboya-captionsd matter came on For hearing April 7,
1979, in the library of Bonan High School, Renan, Montans. The
hearing wad cohducted under the authosity and in accordance with
AF=3L=qdh, MCA and the Montans Admindlstrative Procedures fct,
2~0=101, =t seg., MCH,

Conplainants wers trepressnted by Cordell R, Deowns, hepre-
aantative, Mootann Federation of Teachers, AFL=CIO, F.0, Dok
1846, UHelena, Mootana,  SHE0L, Defendunkts were cepresanted by
Emilie Loring; Hilley & Goring, P.C,, 1719 Tenth avenus Sauth,
Great Talle; Montana, 50405, Post-heacing briefs were ordeoed
and sibmitted.

INTRODUCT TN

The Honan=Fable Unlt of the Montans Education Association,
tho recoguized bargaiping agent for the unit, (hereinafter refer-
red to as [P} negotiated a contract with School Ddstriot 30 which

contained an agency shop- provision. Those teachers not wighing

Lo become members of the NEA were reguired; under the coptract.
Lo pay a "representation sorvice [ea". This provision was the
rource of much disagceement within the anit,

sevaral of the teachers in the bnit did then, and do now,
belong to the AMmerican Federation of YTeachers [AFT) (herinaftor
geferred to as AFT membarab. Barly in the £311 af 1978 those

teachers belonging to the AFT decided to bacpme pepbers of #MEA in
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order to "biing about change [(rom within', The maojor changa thoy
vere concorned to bring ebout appeared to be recpenlog negotia-
tiong of the agency shop provieion with anoeye-to eliminating ik,
This intention was communicated to che MEA menbership.

Subeaquent to that decision events followed which gave riso
Loo the filing of unfalr labor practice charges lereln. After
carafully lisbening to the tCestisony and considering all evidence
and briefi presented by both parties, 1 make the following Findimg
of fack,

FINDINGS OF FACT

1, The Montans Edocation Assoclatlon s the certifies
hargalning agent for teachere a4t the Bopan-Fablo Onit 4inm School
Digt1dct 38, Bonan, POnsana.

o The American Fedoration of ‘Teachers [AFT] is & rival
union repredenting several teachers in the Bonan-Pablio Unit {1,
1. Tha Master Contract betwean the Ronan-Pablo Unit,
Montans- Educaticon Azdociation and School District He, 30 conlains
an Agency shop provision and reguirsy the paynent of o represenbas-

tion service fae by non-menbers-of MEA, (Ses Joint Exhibit 1,

Section d4.04, )

4, Janes ©lllhouse ls President of RPU.
T Japes Clalrmont is President of the A¥! members.
fi, AL an AFT meeting in late October or early Hovember,

AFT popbors decided to becone nerbers of MEA in crdar te attenpl
Lo bring about changea in the MEA from within: The purpose:was
copmunicated to- the MEM penberahip,

7y AR RPU peeting was beld in Ronan on YWovember 14, 1976
Frior Lo and subseguent to that meoting, feveral &FT mepbers
gubmd Erad fremberehip cards. Those teachers attended the TN
neating voted and were gensrally redoguized as nemhers;

A, Thare [& pone evidence Indloating thab AFT pephers
experienced difficulty in aebtnining moparehip applisation cards,

Thers= was conrtredictorcy testimony as to when and esgactly how

==
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naiy carts Were turned over, Tt 18 certain that at least 18
cards were supplisd to AFT menbers by Hovember 3, 1578 [BER
Affidavit of Japes Jillhouse attached to Defendant's Memocandon|.
There wvas po evidence amounting o a preponderance Ehat me.
Gillhouse intentionally withheld cards for an unreasonable peciod.

9, Between MNovember 14, 15%8, and February 13, 1979, #o
general MEA mestings wera held by BFU. Howaver, there was algo
no evidance rhat this wan substantislly irregulat, Scme teachers
teglified that they heard Hr. Gillhouss sonounce a moetipg for
Pacember 12, 3978, right after the November 14, 1974, Mo L1y .
That neeling never topk place, although several AFT menbars
appeared on Thal date ond wvoted to changs the MEA officers.. A&
later attempt Co change the November minutes to reflect this
armouncemsnt falled for lack of a majerity. Aloso, it appears to
be past ppactice for netlces te go out priar to sach neeting, and
o mokice wan given in Decenbarc,

10,  Two Execubive Committes nestings wers held bsbtween the
above~aonticaed dates.  Upon tequest, an AFT membel was Laler
allowed to see the minutes of those nealings, although he wvas
teguired to submit & written request for a copy of them, Although
there was testimopy that members could voluntesr te be on
Cammltiees within RFY, it appesred that in fact they are appointad
to commltless by the Executive Connilbese,

11, Appointments Rere made to tuo Committees betweoan Hovenbed
14, 1374, and nid-Pebriary, 1979 Appointments Lo & coémnittes to
revige the constitution wWere started in Hovember and contlnusd
into Janudry. Ho AFT menbors wers appointed to this commitbos
until January 24, 197%, at which time Bon Bond was appointed.
Thir ‘date was after RPU was notified of the anfaly labor posctice
charges against themn., There was testinony by one manber of the
Eipcutive Commities, Tomnnle Smith, thakt Y"it was felt! that since
Me DBond bhed paid sone dusa by then, he was Yeerious® shouk

bezoning an MEA nepbear

-
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2. The Honioabing Coonittes wae appointed by tha Exscutive
Coamllitee in February, No. AFT zmenbers. were appointed bocanse
they had had their HEXA mombership revoked as of that Tine.

13 & copy of the MEA Constitution was supplied to AET
members oo Januncy F4, 1979,

14, Prior to the end of Jeouary., 1%7%, the policdy of HEA as
Lo nembers payibyg dues on n cash basis wes that ane-hall of the
dties were to be pald by Februscy 1, and the other half by April
1. [MIferent arrangments could be pade upon TEgquest.

15, ~On Japuary 27-26, 1978, the stath offfce of MEA met and
changed the dues payment policy bo requira all cagh—paying menbera
Lo pay does withis 10 days following agplication for membership.
{4ee Cobplainant's Exhibit da. )

L&. In a latter dated Jenuary 30, (979 (Deferndant's Exhibit
11), ¥r. Gillhouse, in response to an (nguiry from Mr. Clairmont,
informed Mr. Clairment that he and othess would be required to
pay cue-half of their dues by Februacy 1, 1979.

17. MHost AFT membere decided not to pay their dues as of
February 1, 1979. As of that date, hitwever, no menherFRips were
ravakad,

18. TIn a letter dakted February 5, 1979 [Complainanc's
Exhibib 3}, Mr, Claimont cequested clacification of the policy
from Hr. Handeles, then Interim Exesutive Secretnry of HEA.

19. A letter addressed ain blank, intended aspparently far
MEA menbera, was written by Mr. Basndels fnforming menbers whe lad
nat pald theirc duss po of Febowary 1, 1979, that they had thirty
days: to da #g. [Complainant's Exhibit 48).

200 To laktitprs to Hr. Claizmont lesusd frem Mo, Handsllg
office on February 8, 1979, oOpe (Complaint's Exhibdt 4A) gave
Mr, Clairment #nd othera 30 days to comply with the policy.
Angther (Copplainant's Exhibit 5) revoked Mi, ¢lairmont's oecher-

| 8hilyp For pnon-payment of dues, offoctive immediately.
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21, Hr. Larccy Diebold, Executive Secretacy of MEM at the
time of the hearing but mot at the time the letters were gent
out, testifisd that e bad the impression that the rationsle for
bhe conflicting letters referred to in paragraphs 15 and 20 abawve
Had that Eke blank letters wore dasignated for nembers who had
paid dues before bub were merely delingquent, On the other hand,
nepbery who had never pald were ternipated impediately. There
vag no evidener to) show that any nepbers other thit AEFT peghesrs

had their menbership revoked lmmediately.

22, 0On February 13, 1979, a genscal MEA mooting wae bheld in
Honan. Mue to confusion over memborship statius, wvotes wera I|

Aeparalbed into two lista, Ope list incloded anly votes of those

menbare whese status was in guestion. MWr, Gillhouose was rogquasbed |
Lo phone Tha Helens MR office to acek -an explanstion of the
menbership tatis of the AFT mesbers. He refised bo do oo,
irdicated he had spoken with that office already and was satisfied
that their memberehipsd hed beesn cevoked.
DISCUES 108

There appear to bha aly chatges cénteined in the Mpre Specifle
atatement of Charges and the Amendment of Conpplaint. Each charge
will be etated in Complainant's language and discussed separcatesly
hore, For efmplicity, they will be numbared 1-6 and referred to

ais auch heceafter. (Defendantfo are alleged o have. vialaksd

39=31=407F, HCH aAnd 39-31-205, MO in Counte 1=},

-1 "That on or- about Wowvapbher 20, 1070, Jamse Gillhousse, |
E'J'-EIII:I--'I!III'IF af the Bonhn—Pablo Unzt of the Morntana Education
haaaciation, refused bo provide Complainant witlh & copy of the |
Conskbitution and by=law of Defendant union becagss Cpmplainasts
had formally exerclesd thelr tights guaranteed unds:s the Act to |
Join amd apgist a rivel Iahdr organizatiaon,®

Coaplainancys were supplled ¥With copies of the documents they
TenATted on January 24, 14974, .|'J.|J.1I:|'Jg':|_l. this did ot odour until
after the Defendante learned of the [iling of unfalr lebor
practice charges, thare is noo further remedy this Board eoeld

order with respect to this charge: This iscue is therefarc mock,
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2.  *That Complainant monbera of the Ronan Pablo-Unit of
[ the Montona Bducation Asseciation have purporely excluded from
lpartfﬂil'aﬂ.thnu_ in union activities dincluding participacion an
lEpartent. union comnittes because Haid menhers had Bxereised
their right to join end assist & rival labor organization,®

bBatween Hovepber 14, 1978, and late February, it appears
that appeintments were made. to only two committees. Nr. Gllliccse
Lestified that the Executive Connittse began naking appointnents
Lo Che Constitutional Committas in late Novembar. Ho ART penbers
ware appointed to that conmitbtee until Jenuary 24, 1979, wfter
the untailyr labor practice chacdes had besn Cilad against tho
defendant unlon. On that date, Hom Bond, anl AP menber wan
appainted, lle apparently was Lhe anly AFT menber who had paiil
dues then, althsush they wvers not dite until Fehurpary 1, 1999,
Because cther AFT menbers who had joined the KER but had not yet
raid thelr duss weres at that tine bona fide nenbers, thizy should
have heen appointed to the Committer on An eqisl bacis.

During February, appointments wers made o s Nominating
Commitiee. Mo AFT membaYs uders appointed hecauss they hod had
thelr memberships revoked by then.  Becatde the memberships had
been improperly revoked (see paragraph S5 of this Dlscuselon),
thaze AFT senbers should have baen appointed to that committes on
an m=gqual basis.

3. "That Defendant hed conducted all unlon business in
secret excluding Complainants from mestinge or purposely cancel-
ling meatings to preclude Conplainent's members frop participating

In union affnirs Recause cComplainants had Jedved and assiszed a
rivnd lobor organizatiomn. !

Ho gengeal HEA nmesbings were held betwesn Movenber 14, 1978,
and December 13, 1978, Nowever, there was npo svidence pressoted
indicating that this subatantially deviated from post practice,
Although some AFT menbers testified that they heard Mr, gillhoose

amnoutice & Decenher 12th neeling at the Hovamhwer 14th peeting, =

there | ewidence that it ie redqulsr practice for teachers te be
givan notice just before a meating, and pone was given in Decembar

Twe Bfecubive Comnittee mentings were leid betwesn Koveober 1

=frm

majarlty of the members conld not substantiate this, Addltionally)

J

-
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1975, and February 13, 1979, Mambers of AFT uho wish=d to sen
Lhe minttes of these were allowed to see Chem, bul had to submit
a4 WEITEen reguest for o copy of Chan,

Although the regquirement of a written request for ninvtes
appears harsh, none of tha above sustaing the charge Bhat bicinosa

wan conduotod in gsseret.

R "That Complainants were purpogaiy discouraged from
{oining the Defendant union bacauae Cimplafinant had arsisted and
joined a rival union. When Complainant souglit nenbership cards
in order &0 conply with the agency ehop provision of the pertinent
eollactive bargaining agresment, Defendant faigned inskility ta
provide such cards which were finally praovidsd only after cohsid-
erable effost on the part of Complaipants, amnd sone enployees are
still nat being provided with membarehip cards,?

Although thore wWad som= evidence that AFY menbers had
difficulty in obteaining menharship applleaticns, none apounced to
4 preponderance ehowing Mr. Gillhowes intentionally withhold
these oards for an unreascngble peciod,

L “That on of aboul 9 February, 1979, Mg, Jamieo H.
Clpirmont, & member of the Ronan Teachers! ¥ragrescive Caucus
racelved cocomunications from Mr. Raynond L. Randels, Inlercim
Executive Socretary of the Montann Education Associntion. In &
datter dated 3 February, 197%, Mr. Handels infornod Me. ©lalrmont
that, sccording te a new policy edopted by the Board of Dicectors
of the Montebs Education Associatisi, Sues paypents to the  HEA
ghoild be madas 10 days following application For néesbarship and
that fadlure to do so constitutea gréunds for  revecation of
nenbership. The letter further stated thet .. we are adviging
all persons who have nob paid their 1978279 dupe thab they have
thirty davs to cooply with the policy' and that *this palicy is
being unifornly applied throughout the state, "

In o letter dated the wvery seane day, 9 February, 1979, Hr.
Randola natified Mr. Clairmont that his pomberelilp was terminated
effective immediately. Auch an action on the pact of the Dofen-
dant. is undeniable evidence that tho Defendant is willfully
Btigaging in a' course of gonduet o disdrininate pgainat #mployeca
within o bargalning inlt becauss said enployees have attempted: to
giercige ‘cights guarantesd by 30-31-201, NCA. Such conduck iu
clearly wiolative of 3%-31-402{1), MCA Bnd 39-331-305{2), MCA.
Morocowar, ‘although £E is not spetifically prohibited in Mantana
law &6 it is in the HLEA, ooplovess of She bargeindsg woli in
guestion are boing diacriminated againat by their union for
[iling & cooplafint bafore the 3aoard of Seraonnel Appoala. ! [R.C.M.
tcitations inm the oviginal chapged to MO, citationg, |

fim - af Fehriary 1, 1979, thers appenred to-he some confondoen

an piatt Gl AFT menbers as Lo the dusy paymenl policy. This
confusion was not Justifimd. They had Boesn informsed that the

[ policy whgo that they wonld have to poy opo half of their ducs b
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Februaty 1, 197%; however, o mimberships were raveked,  On
February L, 19948, Mr, Cleirmont pent a lettsrs {(Complainant’s
Exhibit 3} requesting clarification af the policy te M=, Randols
in the state NEA office. There had been ' a state MEA aeeting in
the latter part of January at which the polisy had changed.

A nuaber of letters were issied from the state office both
in. cesponse - ta My, Clairmont's latter and in ganaral [oes Eindings
of fact 20 end 21}, Mr, Clairmmont recaived two of theoae 1atters
in ang da¥, One of them gave hin 30 days to pay his dues. The
other revoked his nechership dnmedlutely. Additionally, a blank
letter, apparently for MER menbers in general, purported to give
Them 30 days in which to pay their dues 47 they were d=linguent
on Februacy 1, 19949,

At bast, the policy at that tine was unclear aa put Bo Mr.

Clairmont. AL wWorst; and in, faskt, there seems to have béon twe
policies: one policy applied to MER members in gereral the othar
applied o AFT members.

Tha unien (RPU-MEA} hao a Fiduefacy duty to infarm an unp:_n:,l-_a-:'!
clearly of & delinguency and a pending sespbership revocution. -
Tiis was not done, Alma, Mr, dillhouse, as President of HEY, had
an obligation to inguice &n behalf of hig meshors (AFT members |
af ta the correct policy and to help then in their efforcs o
repain pminbers. Asosoch, he should have contacted the state MER |
office when regquested ot the February 13, 1979, mesting, ac
opposed B2 aorepting oae version of the policy pub fotth by Elat

office.. (See: Teamdters; Local 122 [Rush & ol of Mags.) 203 HLER

1235° [(197%); enf. 509 F.&¢ 1160, 07 LERM 0270 [CAL, 1974},
Adaitiomally, the dues - obligation mist Y& enforced wdniformly.

{Eem: Hospital & Mirsing Home Employeas, Lecal 113 (Mounds Park

Hoepital, 228 KLRE Ro. 197, 9§ LuwM 1422, enf. L&Y F.2d 831, 97
LERM 23640 ChH, T9T7): Local 9, Suger Worksr=s 1LA {Anerican Sugar

£0.), L% HLRB Ro. 34, G5 LERM 1361 (1%64].}, and 1t wae obvicusly

et oin this case.
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& “That on or sbout 13 Fabruary 1979, at a Teqular meeting

| of the Henman-Pabla Unit of the Montana Education Association. tha

24
44

oy

Defandant ‘establisghed by a motion pagsed aubt of orcder over the
cbjection af the Complainant, that two separabe uniconsg would be
formed within the bargaining unit represonted by the Ronan-Pablno
Unlt of the Hontana Education Associatfion -- aone unmion of dies
piying menbars and opne union of hoo-dues poying mepbeérs. Sech a
union would be repressnted by the dues paying menbers and tha
rale of the non-dues paying menbors was 1eft unclear. TBevood the
puzzling aspect ‘of this action, the Defendant ia digerinidating
Againgt enployees within the collactive hargaining unit soley for
for the reason that said enmploynes have sought in the past and
conbinue to exerciss rights guaranteéed by Section S9-1665(L) af
the Act." [This iz obyiously a clerical errar., The necktion of tad
Prolubits condugt by a public emplover, 1he Complainant obivioualy
Was referring to Section 59=1605(2}, which is not S9-31-ab2{1],
HMEA ang wWhich prohibite dondiuck by a labor erganbsaticn. ]

At the MEA nmeecing held on February 13; 1979, after song
disagresmant, LWo ceparate Lists uers maintained for votes. One
contained only AFT members votes. The rationale for this. was
that membership status of the AFT was in question. oOnly bacasise
the memborallp status was in guestion unfairly was this an unfair
act on the parlt of the RPU,

HOTE:- In addition to the commission of onfair labor prac-
tice charges (39-31-402(1], MCA), Complainant alieqea-a vialation
of the duby of Falt represeEntation (J0-31-208, MCR) and The duty
Lo bargain colloctively (39-31-305(2), MCA), Hoth of these chacget
foncern a undon's duty Lo the employees: in relation to a third
party and are, therefors, Iinappropriate charges Lor the ackiono
describad, Where the actions doscribed abowve amounted tn unfale-
ness, they will be found anly ©o be unfair lebor practices updaer
30-91-402¢1}, MO,

CONCLUS LON- OF - LAW

The Defendanta have comnitted onfair labor practices as
proiibited in 39-31-302(1), HCA in <Sounmto 2, 5, and 6, Count 1
is digmigsed as moot. The remainder of the charges are daniod as
ungupported by Che evidence.

EECCHMEWLED ORDEH

1, Lefendants Honan=-Fablo Foalt  and Honbane Education
Aggotlabicn oeage and desist from commitoipg wnfelr labor

practiess and refrain fron cammitting them in the fature,
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pr 2 Ronan-Feblo Wnit and Montana Education Associatisn
reinstate Conplaipant nenmbars ond allow then thirty days Lo which
Lo pay their dues

1, Fonan=-Fablo Unit appoint AFT nopbera to Committess an
an ¢qual bagle Wwith othar mampbers. .I

'-'ll- Eonan=Tanle Unit consoiidate bthe Yseparate ligts! sl
votes taken at the February 13, 1979, mesting, and any meetings
subsequent Te thal, into ops liatg,

DATED this M/ day of huguet, 19749,

EOAED OF PERSGHNREL RFEEMALS

ay ; £
Janice 5, B3 tﬁEW

Bearing EXpmioer
ROTICE
Written exceptions may be filed to these Findi nga of Fack,

Copelusiong of Law, and Rocomménded Order within twWanty days
after service theréof, If no exceptions are Filed with the Board
of Personnel Appeals within that patied of tine, the Recommanded
Order shall become the Final Order of the Soacd of Fersonood
Appeals. Exceptions dliall be addresced tao the Board of Personnel
Appeals, Capitol Statlen, Helena, MonteEna 596471,
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CEATIFICATE OF MAELLING

2t 1 hareby eertify and stale thak on

] £ ¢ 19759, & true and corract Sopy
of the ahove captlone J4=195d FIXDINGE GF FACT, COBCLAS [OHS
CF  LaW, AND AECOMMENOER OHDER was malled Lo Cie folloving:

Emilin Lotving

Hilley & Loring, EBO
1931 Tenth Kwenie Soulk
Gréeat FPails, M5 5%10%

cardell E. 'J:-:'.n_i. Eepredentntive
Hanknono Federation of Taachers, A¥L-CLO

PO Boa LEG6

Halepe, HT S494{H
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